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Landlord Essentials 
 

 

TENANTS’ DEPOSITS – What you must do  

Tenancy deposit protection (TDP) schemes guarantee that tenants will get their deposits 
back at the end of their tenancy if they meet the terms of the tenancy agreement and do 
not damage the property. Landlords must protect their tenants' deposits using a TDP 
scheme if they have let the property on an assured shorthold tenancy (AST) which 
started after 6 April 2007. 

If these conditions do not apply - for example, because you live in the property with your 
tenant - you do not have to protect your tenants' deposits. However, it is still good 
practice to do so. 

Landlords or agents must use one of the three approved TDP schemes to protect 
tenants' deposits where these conditions apply. If any other scheme is used, deposits 
are not protected in law. The three approved schemes are: 

 Deposit Protection Service (DPS) http://www.depositprotection.com/ 
 MyDeposits http://www.mydeposits.co.uk/ 
 Tenancy Deposit Scheme (TDS) http://www.thedisputeservice.co.uk/about-

tds.html 

The DPS is a custodial scheme, is free and you have to lodge your tenant’s deposit with 
them within 30 days of receipt (this used to be 14 days but has changed as of 6th April 
2012).  
 
The My Deposits and TDS schemes are insurance based schemes for which you must 
pay a premium but you get to hold on to the tenant’s deposit. This means that the 
deposit is insured if there is any dispute and the scheme will repay the tenant the agreed 
amount directly. The insurance scheme can charge fees to landlords for membership 
and can require contributions towards the costs of insurance 
 
What You Must Do 
 
The law states that unless you pay your tenant’s deposit into a recognised scheme 
within 30 days of receipt. You must also provide them with the following or you will be 
unable to recover possession of the property through the Section 21 process: 
 

1. The deposit scheme’s Prescribed Information which explains where their deposit 
money is being held 

2. A valid gas safety (CP12) certificate 
3. A copy of the government’s How to Rent booklet (available in our Document 

Downloads within this control panel) if the tenancy was started or was renewed 
after 1st October 2015 

 

http://www.depositprotection.com/
http://www.mydeposits.co.uk/
http://www.thedisputeservice.co.uk/about-tds.html
http://www.thedisputeservice.co.uk/about-tds.html


Please note that if you do not supply your tenant with the necessary ‘Prescribed 
Information’ from the scheme provider (also within 30 days of receipt of the deposit) the 
following will apply:- 
 

1. You will not be able to regain possession through the Section 21 Notice for 
Possession route. You will only be able to go down the more complicated Section 
8 route. There is nothing to stop you from serving a Section 21 Notice but if you 
want to enforce it with a Possession Order from the courts you will fail if you 
cannot provide the deposit’s reference number issued by the scheme provider  

 
2. You could be liable to pay to the tenant three times the value of the deposit if you 

do not pay it in to a recognised deposit scheme within 30 days of receipt of the 
deposit 

 
3. You could also face the same penalty if you fail to supply the tenant with the 

relevant ‘Prescribed Information’ on the particular scheme in to which their 
deposit has been paid 

Within 30 days of paying your deposit, you must provide your tenant with: 

 The landlord or agent's contact details 
 The Prescribed Information relating to the scheme you have chosen 
 Information about the purpose of a tenancy deposit 
 How you can apply to get the deposit back at the end of the tenancy 
 What you can do if there is a dispute about the deposit. 

The deposit belongs to your tenant and should be returned to them unless you can show 
you have suffered a financial loss. You can make reasonable deductions from the 
deposit for: 

 Damage to the property 
 Unpaid rent 
 Missing items 
 Cleaning. 

Even if you have a valid reason for keeping part of your tenant’s deposit the rest of it 
should be returned. And your tenant can ask to be shown receipts or estimates for items 
that have been deducted from their deposit. 

You can only claim for any financial loss you have actually suffered. 

You can not normally deduct costs for re-letting the property such as advertising or 
agency fees. This would only be possible if your tenant left the tenancy without ending it 
properly. 

If you decide to take a deposit (it is recommended) you are advised to carry out a 
thorough inventory of the property’s general condition and its contents. Date stamped 
photographic evidence is advisable and copies of these photos should be sent to the 
tenant and kept on file. It may also help if you kept a video record of the condition of the 
flat. There are inventory agents that can help you with this. Having an independent third 



party may be helpful in the event of a dispute over the deposit later. A list of some 
inventory agents is provided in the ‘Find a Supplier’ section which you can access on the 
home page of your account area. 

Prescribed Information 

Each deposit scheme will help you with this. They will have downloadable information on 
how their respective schemes can help you and what other information you will need 

My Deposits’ Prescribed Information download can be found here: 
http://www.mydeposits.co.uk/landlords/resources-and-guides/documents   

The Deposit Protection Service’s Prescribed Information pdf download can be found 
here: https://www.depositprotection.com/landlord-info  

The Tenancy Deposit Scheme’s Prescribed Information pdf download can be found 
here: http://www.thedisputeservice.co.uk/search-our-website.html  

Essentially they will all tell you the following information you have to supply to your 
tenant: 

1. The name, address, telephone number, email address and any fax number of the 
scheme administrator of the authorised tenancy deposit scheme (the DPS, TDS 
or My Deposits) applying to the deposit 

 
2. Information contained in a leaflet supplied by the Scheme Administrator to the 

landlord explaining the operation of the provisions contained in the statutory 
scheme 

 
3. Information on the procedures applying to the release of the deposit at the end of 

the tenancy 
 

4. Procedures that apply under the scheme where either the landlord or the tenant 
is not contactable at the end of the tenancy 

 
5. Procedures that apply under the scheme where either the landlord or the tenant 

dispute the amount to be repaid to the tenant in respect of the deposit 
 

6. The facilities available under the scheme for enabling a dispute relating to the 
deposit to be resolved without recourse to litigation 

 
7. The following tenancy specific information: 

 
7.1 Amount of deposit paid 
7.2 Address of the property to which the tenancy relates 
7.3 Name, address, telephone number, email (if any), fax machine (if any) of 
 the landlord 
7.4 Name, address, telephone number, email (if any), fax machine (if any) of 
 the tenant(s), including such details that should be used by the landlord 

http://www.mydeposits.co.uk/landlords/resources-and-guides/documents
https://www.depositprotection.com/landlord-info
http://www.thedisputeservice.co.uk/search-our-website.html


 or the scheme administrator for the purposes of contacting the tenant at 
 the end of the tenancy 

 7.8 Name, address, telephone number, email (if any), fax machine (if any) of  
  any other relevant persons e.g. where there are joint tenants or where a  
  third party (not a tenant) has paid the deposit 
 7.9 The circumstances in which any or all of the deposit may be retained by  
  the landlord by reference to the terms (specific clauses) of the tenancy.  
  This should be included in the tenancy agreement 
 7.10 Confirmation by way of a certified statement that the information given is  
  true to the best of their knowledge and belief 
 7.11 That the landlord has given the tenant(s) the opportunity to sign this  
  document (the Prescribed Information) by way of confirmation that the  
  information is accurate to the best of the tenant(s) knowledge 
 
 
 
 
 

 
 

 


