
Section 8 Notice Guidance Notes 
 

What is a Section 8 Notice? 
 
A Section 8 Notice is served by the landlord on the tenant when they 
want to take early possession of the property during the fixed term of 
the tenancy.  
 
Unless the grounds for possession relate to qualifying rent arrears or 
to a mortgage lender ordering possession, all other grounds will be at 
the discretion of the court. 
 
The minimum period of rent arrears which allows you to use this as 
grounds for possession is 8 weeks if rent is paid weekly or fortnightly, 
or 2 months if it is paid monthly. Note that a tenant is deemed two 
months in arrears if they are a single day late so proceedings can be 
commenced after one month and one day.   
 
Is a Section 8 Notice the best way? 
 
The Section 8 route is more complex and more fraught with risk. For 
example, if after you have started proceedings the tenant makes a 
rent payment to you which brings the arrears down to less than the 
qualifying arrears level, you cannot proceed with the claim and you 
will have to wait until the arrears level exceeds the qualifying arrears 
level.  
 
In front of the judge the tenant may make counter claims and seek an 
adjournment only adding to the delays and your costs. 
 
It can therefore take a very long time to gain possession of your 
property and you may in the end resort to the more straight forward 
Section 21 route. 
 
A Section 21 Notice applies outside of the fixed term and no grounds 
have to be given so the court has to give you possession of your 
property (assuming you serve the correct Notice and it is completed 
correctly).  
 



When issuing a Section 21 Notice a landlord can also claim for rent 
arrears as well, however, this will necessitate a court hearing. 
Alternatively, you can consider going down the Accelerated 
Procedure route. A court hearing will not be necessary and you 
cannot claim rent arrears. Instead, you can make a separate claim for 
your rent in a relatively cheap and inexpensive way online at 
https://www.moneyclaim.gov.uk  
 
 
 
Going ahead with a Section 8 Notice 
 
If you do decide to go down this route, then as with Section 21 
Notices, careful attention to detail must be observed when issuing the 
Section 8 Notice. If not, it is highly likely your claim will fail and you 
will have to start from scratch again. This could take months and of 
course add more costs and losses to the process. In particular you 
should pay attention to dates. 
 
The notice must inform the tenant that:  
  

(a) The landlord intends to begin proceedings for possession of 
the dwelling-house on one or more of the grounds specified in 
the notice 
 
(b) These proceedings will not begin earlier than a date 
specified in the notice which, without prejudice to any additional 
limitation under subsection (4) below and shall not be earlier 
than the expiry of the period of two weeks from the date of 
service of the notice 
 
(c) These proceedings will not begin later than twelve months 
from the date of service of the notice 
 
 

When Should This Be Served? 
 
If the landlord wants early possession of the property before the fixed 
term ends, the notice should be served during the fixed term of the 
tenancy (and before you can serve a Section 21 Notice).  

https://www.moneyclaim.gov.uk/


 
Because a possession order must be obtained from the court, it is not 
enough in itself to serve a Section 8 Notice to get possession.  The 
notice must be completed in the prescribed form citing one or more 
grounds as laid down by the Act (see below).  
 
 
Serving The Notice 
 
First make a copy or a scan of the actual signed notice you will be 
serving. 
 
The original should ideally be served in person at the property though 
first class post is acceptable. If you do decide to post it, at the very 
least post it over the counter at the post office and get a certificate of 
posting or send it recorded delivery. 
 
If you are serving it anywhere other than at the property, this is fine 
also as long as it is handed to them in person and not just left 
somewhere for them (e.g. their place of work). 
 
Does Serving a Section 8 Notice guarantee that a Possession 
Order will be granted by the Court? 
 
No. It is not guaranteed unless mandatory grounds are cited. The 
only grounds which will guarantee a possession order are grounds 2 
and 8 (see below). Where all other grounds are cited, the court has 
discretionary powers. 
 
The Grounds 
 
Grounds 2 and 8 of a section 8 notice are mandatory, meaning that 
if a landlord relies on one of these grounds and can prove to the court 
that one of them applies, then the court will have no choice but to 
issue the landlord with a possession order. 
  
All other grounds are discretionary. This means that the court will not 
necessarily rule in the landlord's favour even if they can prove that 
one of the grounds applies. In these cases it is at the court's 
discretion whether to grant a landlord a possession order.  They will 

http://www.tenancyagreementservice.co.uk/section-8-notice-to-quit.htm#ground-2
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weigh up the facts and make a decision based on what they see as 
fair and reasonable. 
 
If a court is satisfied that a landlord is entitled to possession on one of 
the grounds, then the court will grant a possession order to take 
effect within 14 days. It is possible that this will be extended to six 
weeks if it will cause the tenant to experience exceptional hardship. 
Again, this is at the discretion of the court. 
 
Grounds for Possession 
 
The Housing Act 1988 provides 17 grounds on which a landlord may 
seek possession before the fixed term of tenancy has finished. You 
can cite as many grounds as is relevant and it is advisable that you 
do.  
 
Grounds involving Rent Arrears  
 
The most common reason for issuing a section 8 notice to quit is rent 
arrears and this is covered in grounds 8, 10 and 11. Using these 
grounds you can give the tenant just two weeks notice that you intend 
to file for possession 
 
If the landlord is issuing the section 8 notice on the grounds of rent 
arrears, if possible he / she should cite ground 8, as this is the only 
ground covering rent arrears that is mandatory. This means that if the 
landlord can prove that this ground applies, the court will grant a 
possession order  
 
Ground 8 
Rent is unpaid when the notice seeking possession is served, and at 
the time of the hearing for a Possession Order: 
  
Rent is paid weekly or fortnightly and at least eight weeks' rent is 
owed  
 
Rent is paid monthly and at least two months' rent is owed 
  
Rent is paid quarterly and at least one quarter's rent is more than 
three months overdue 



  
Rent is paid yearly and at least three months' rent is more than three 
months overdue 
 
Ground 10 
Rent which is lawfully due to the landlord has not been paid by the 
time the possession proceedings are started and was owed at the 
time the Notice seeking possession was served  
 
If a landlord has been offered money for rent by the tenant but has 
refused to take it, the tenant will have a defence in the possession 
proceedings.  
 
Ground 11 
The tenant has repeatedly failed to pay rent on time. There doesn't 
have to be rent arrears at the time possession proceedings started. 
 
  
 
Grounds for issuing a Section 8 Notice other than for Rent 
Arrears 
 
If any of the following grounds apply a landlord can apply to a court 
for possession after issuing a section 8 notice to quit upon the tenant. 
 
Ground 2 
The property is subject to a mortgage which pre-dates the tenancy 
and the mortgagees are repossessing the property to enforce the 
charge. Written notice should be given before or at the time the 
tenancy begins that possession may be required under this ground. 
  
Ground 12 
The Tenant has breached any term of the tenancy agreement (other 
than the ones relating to the payment of rent).  
 
Ground 13  
The property has deteriorated due to neglect by the tenant or by 
someone living with the tenant and the tenant has failed to remove 
that person 
 



Ground 14 
The tenant or someone living with or visiting the tenant is causing or 
is likely to cause a nuisance to neighbours or visitors to the area, or 
has been convicted of using the property for immoral or illegal 
purposes, or has been convicted of an offence in the local area  
  
Ground 14A 
Note that this ground is only open to registered social landlords or 
charitable housing trusts and can not be used by private landlords. 
The property is occupied by a couple, one of them being a tenant and 
one of them has left due to violence or threats of violence from the 
other partner or from a member of that partner's family who is also 
living in the property 
 
Ground 15 
Furniture at the property has deteriorated because the tenant or 
someone living with has neglected the furniture and the tenant has 
failed to remove that person.  
 
Ground 17 
The tenant, one of the tenants, or a person acting on behalf of the 
tenant has given false information to the landlord which resulted in 
the landlord granting the tenant the tenancy. 
 
Notice Periods 
 
For ground 2 you must give two months' notice.  For grounds 8, 10, 
11, 12, 13, 14, 14A, 15 and 17 you can give just two weeks' notice. 
The most common reason for wanting possession is where there are 
rent arrears. 
 
   

What Next? 
 
You will need to pursue to court completing Form N119 from HMCS 
(Her Majesty’s Court Service) ‘Particulars of Claim for Possession’. 
This can be downloaded from the HMCS website 
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You will also need the guidance notes on completing this form -  
Form n119a_1005 Notes for Guidance, also downloadable from the 
HMCS website 
 
You will also need to complete Form N5 from HMCS ‘Claim Form for 
Possession of Property’ 
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